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aaid e could eure leprosy ; dild not say tem-
Norway authority
n=s having cured a ease, and he could do the
Knew more
else in the

Coutinued Lrom iast wnel porarily ; hequoted a
THE LIBEL CASE. |

saume : he said he thouglht

byt =
world ; that he would prove to the world
thiat his he said he did
not that lepr contaginus ;
he thought the patients be
gated; he explained that he thought syphil-

leprosy than any

Fitch vs. Thrum  The Medical Testimony
Leprosy, its C'anse and Character—
Testimony for the Defense Argu-
ments of Counsel Judge's Charge—
The Verdict.

theory wias eorrect ;
WS
shonld

belicve

=y

o Segre-
- I - - 1

itie patients should be segrezated us well as

»

Dr. X. B. Emerson, ¢alled—Am & physi-
cian praet
for the profession ol
New York. Im Hoervard
where T 2tudied the o
it i=s now he Collegs of Physicians |
and Sar New the term at

Bellevue was thres Vears,nn | iz 20 now [ he-
lieve; I have
four wnd five v
tenthon to the
the d e

contact; in ab

[ &

and the same thing ; could noet say when
the work of segregating lepers was actively
commenced ; talked
{ mny other subject than that of leprosy ex-
cept on the subject of cataract : I have been
at the dispenssry with bim
his method of examining patients
w1l to be either
in case of fiissure of
same for

inr in Honolulu; was eduaeated

{ ine in Boston and
Medieal Colleges

irse was three vears,

medic

he never with me on

four in

Zeaus in York;

I tiimes ;

Vas to pronounee them

been practicing hers bt weee

I b |..o:l

ot of E-'!'l' =Y,
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the it '-_’u‘llhiiﬂif‘

specinl at-

intimmats
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anud in
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hie had saven preseription= ; he wrote n cer-
| tain number and they were e
drug clers Wiio potreg a eompound of
bearing the same number; I could
not say how long he devoted te the ex-
mination of a patient ; may be half & min-

the same manner that syphllis is;
that kissin

n If

out

falnn

world a TAeans

- Fres
gio her party hiad
the mouath, s=? Lhe other party ha
rhly
lying ou the same mat; i
p;' scratches, the
ger thel inoculated;
habits of the Hawaiians are such

Lem opeén to
many of them, I think, are lacking a proper |
ddo fear it; there |

£ el BENQEmes ==t I albotils
1 ordina-
membratnes also by

sensitive muenus

f there were pim- |
wolttlidd be

think

Lo

1t
dan-

ii"L

4, el re

amining the pulse or chest] in oue case,

of being
= .. that of an old man who appeared to me to

have heart disecase ; there a lissure in
the tongue ; the doctor was going to treat
hin: for =syphilis; I the might
have heart disease, and that this
might atteet him injuriously only; asked him

iay

of the diseasd

s

Wils

thie mttacks

<siied man

fear of the disease; som =
no identity between leprosy and syplilis;
there are lepers now at large: from the fact
that | meet them ocrasionally I should say
that there

were a considernble number at

several patients leprous whom T did net
think were such. (Objections were raised to
the line of guestions as being ieading, and
questions were withdrawn.) He merelytold
showed me spots on

I:lr:_'c'

I on the street
and recognized one who had leprosy; T can-
b meeting in the last thirty
days more than I have
ited the prison yvard for the purpose of see-

rosg-cxaminntion RAW

nnt SUre Of

me they were lepers

WO Cases: not vis-

-
-

ing lepers lately; our eollege giveseredit to

whom [ thought had heart disease, medi-
| ¢ine containing iodidle of potassium. The
witness said that in the ease of Greenwell,
| he, the witness, had told him he had not
cataract ; Greenwell had gone to Dr, Fiteh,
hearing of his reputation as an oculist—and
the doctor had a=ked him if he wanted his
eve operated upon ; he told him he «did ] Dr.
Fiteh asked me what was the diflerenee be-
tween amaurosis and cataraet; I inferredthat
U the doctor did not Eonow the diflerence be-
tween the two diseases ; | have been to the
iranch Hospital with Dr. Fiteh; think
some time darving this vear ; saw the whole

andtler for the time spent there by a stu-
leat: [ consider Bellevue College one of the
Wiest: during the reular terms of a collepe
there is & summer eonrse; that is considered
rather & daly attend
winter eourse, and, passing the exami-
aation obiain a diploms; it is absala tely
that a should embraei

(To the
would grant

stra, o stodent might
41T
MeCe=sury student

in his studies,
ir

the curriculum
Court T idesnshnt

diploma for

ellevue 4

“ « not enrried on in o

r wr college, there might be exceptions;
thn ntl Boaston Medieal Schaol

eieht months: now in New York [ thing

el
t i=
it
ineludes the summer term; I think the av-
erage in the colleges is five months in each
vear; I know Jeflerson Colleze by repute
If a stadent has studied under a physician
before entering a college, I cannol
whether this previous course
welgh with the faculty: I could
name a8 repiitable eollege that would grant
a diploma for less than three years course;
sy philis is not generally supposed (o be con-
tagions in the “late " stage. [do nol rec- |
ognize the same stages in leprosy; I recog-
nize a difference in the degree of contagion,

iy} 1MW
affair; saw Mr. Sumner; the doctor took me
to him ; I expressed surprise at that being
if I dido’t consider
I avoided answering
that the man was a leper; [ think [ sug-
gesteod that if he continued improving he
might be discharged after a time ; he spoke
of him us a cured leper; I saw the man
‘Bam ' on board the Likelike a few days

the mau; he asKed o

him a cured leper:

SAY as
would

not now

£t

had tuberele under one eye and a sore
finger ; [ knew this man while in Lahaina,
[ think T advised him to go to Dr. Fiteh ; I
think he had leprosy for about o year ; I do
not know that he was a leper; I am not an
| expert; in regard to the segregation of lepers
| at the Branch Hospital, the doctor told me
though that there was less danger from the | (hat patients sometimes climbed the walls
uleer cured leper than from another; in
i a patient should eontinue in this
should

in leprosy; lepers are always dangerous; 1
ean hardly give vou a mathematieal state-
ment in the supposition cases: I should say

| and escaped ; he had proposed to build
ASe S
improved eondition for ten years, |
say it was a ram avis; have not had the
means of examining into cases in Norway;

| by Mr. Gibson ; he told me that patients

had gone out on orders from the

of the Board of Health to visit their friends;
it has been said that cases have been re- | he could uot help it; Dr. Fitch told me that
ported in that conntry as curel; bave not | pe*proposed to bring a bill before the Legis-
reports from Todia of eases; I had eharge of | 1ature to make him medical director of the
the leper settlement for little less than
two years; was there part of the time; there
were some thirty or forty uative residents

i
num ; he proposed to nominate either Dr.
Hagan or Rodgers his assistant; asked
me to use my iufluence with native mem-
were seized with leprosy to my kuowledge; | bers; do not know that such a bill was
there was no particular formula of reme- | pagsed ; he mentioned the identity of
dles; what would relieve one case would jeprosy and syphilis as being his own dis-
not benefit another; have visited the | govery: in reterence to the letter of Dr
branch hospital within two months; was | Fich published in the Saturday Press of
not in Court during the examination of Dr | April 14, he asked me if I was going to
Troussean yvestenday: without reference to | answer it: I told him [ didn't know
any books, or opinions of others, T should | whether I should answer it or not ; said he
say that five yoars was about the average | 3,.4 talked with me about individuals
length of time of incubation of leprosy; I | ference to this disease; no other physician
have found no cases and do not think Thave | oo cvur talked with me about the secret
read of auy where an improved condition | giiments of other people; talk was
remained for five years; there may be cases | .41,5ut leprosy.
where leprosy shows Itself in a very limited | o0 pramined—Could not say when 1 first
mannoer for flve years; it is a feature of this think
temporary state that sores wholly li‘é:l! P | about a vear ago that I noticed he had leprosy;
with or without treatment; this healing ; s, Y. Fitch: had & certai
process may take place while marks of the Y I_L',‘._} ::L_l;s“.'.lf_“ o i
disease are still evident on the body. _ smenshle to treataient: saw S Sam *
Mr. MeCartwey, sworn—Am an apothe- | 1ol hospital; saw a slight improvement in his
eary; have been In the business for ten | examined him becsuse I had seen a
years; have baen ander tuition of a man of | Piciric COMMERCIAL ADVERe
large experience; know Dr. Fiteh; have put | ;.05 that cortain lepers had been discharged as
up prescriptions used by him in his private 1; among them was 1 went once
1'?:!(‘! ece: iodide of Iln‘l{‘l‘- inm spemad to bea br. 1;__‘.‘&:‘_ to oxnmine a p-lf]:"!:l; the '-In].‘-
hiat 1 heard Dr.
it was a pretty bad case; had no other object in

ASs

there who were not lepers; none of these

his

| became acquainted with ** Bam;" it was
advis li .'L!isl to

| faith in Dr. Fiteh's en that disease

be

{
to
br

candition;

statement

in the

i '

CTred Sam;"’

witia
the prevailing ingredient; cannot recall an Brodie make was that
inst«nee where this drug was not present
in the compound for internal use; have
heard Dr. Fiteh talk of leprosy very fre-
quently, and say he could cura It; shertly | ¢, t4ke photographs of cases; I followed up some
after his coming to Honolulu from Kanis, |
in the drugz store of Palmer & Co. ‘I can
eure i, and will cure it" were his exact | ment over their condition as preseuted by the
words; he has had me test wrine for him; | pictures; 1 have seen some apparently cured
on one occasion he said that he either did | .4565 by Dr. Hildebrand: one case in town has
not know how, or had forgotten how 1o | jaun no signs of leprosy for the last fonrteen
test. 1 yvears; he was a pretty bad case: I examined him
(‘rg,qg-f_‘_r(;y“'.af‘ft—'l u]!l_‘_' hﬁ\'t‘ l’ut “p .ﬂ 1 i:l K1_.h.ll;t :tl.sl {C»'ll!l-‘ no ‘i,’-‘h-i "f [t']‘rl';_“ on ltihl.
prescription that did mot contain lodide | 1, e case of the old man spoken of as perhaps
of potassium ; all utterances that the doctor | . vine hoart disease, I have not followed it up;
has made in regard to leprosy were made i | 4, not know whether he is alive or dead: Dr.
& genera! way.
Albert Smith, sworn—I have never been | that in reference to whether he had syphilis or
educated at any regular college, have read | not; conld not sfy whether he neglected to ask
medicine works eonstantly for twenty years; l this guestion in this case or not; 1 was formerly
have read a great deal on leprosy; I have | in the servioe of Mr, Davidson; I have written for
seen and treated cases in the outer districts; | the Gazette and Baturday Press; I may have
been ealled upon to do so in the absence of | written for the Apventrser lately; I have no sal-
physicians; have been associated with phy- | aried position on the Baturday Press; I get so
vieians in cases . 1 wrote the article shown | mnch a columu,
me and published in the Saturday Press of | It being noon,
April 21; I have never talked with Dr. | o'clock.
Fiteh on any other medical subjects than
these of leprosy and syphilis and cataraet ; |
Dr. Fiteh told me be thought leprosy and !

remnark

| going there than to examine this cases;
tograph apparatas is used ut the brauch hospital

mention any particular cases; saw
nted a visible improve-

Cases; canpot

| two or three who pres:

4 recess wadg taken until 1
ARTEENOON SESSION,

The Court assembled at 1 », M.
Mr. Gerke, called— Have lived on the Islands

S,

ayphilis are one sl the same disease; he | five years, at Hanalei, Kanui; kaew Dr. Fitch;

lepers ; that the twao diseases were the one

two or three |

lepers ; I uotieed that most of the preserip- |
tions contained indide of potassium ; think |

or n minute : do not reimnember his ex- |

medleine |

why he id not examine the chest; and he |
said hie had no time ; [ =aw him pranonuce |

their arms, and T think he told me that he |
had not tested them ; he gave the old man, |

after his discharge ; [ think hie was a leper; |

sgeond fence, but was thwarted in his plans |

President |

whole islands at a sslary of 37,000 per an- |

in |

atthe |

{h- }n]]-] - |

‘4

\
b
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HONOLULU.

have heard him say that leprosy was the fourth
stage of syphilis, nud that he was ;-r.-p::l'-'-i 1o

cure it, that he had the eure in his pocket, that |

it exme from Norway: Dr. Fiteh stated that he
thonght he conld batter his condition by earning
the reward of 3200 offered for the eure of cvery
hind Honoluln, i

heen to and
en appointad physician to

case of leprosy; he
| wtated that he had b
the branch h spit a]; he exuanined saveral eases

at Hanalei; one man, tiken as a leper under Dr.

Fiteh's advice, cawe back to Kanai after witness |

left; he is now fireman on Kilageuw {:Lsnt.ﬂi‘\!!; I

Lis nose is flat: all his children have flat noses;

the uian always worked on the plantation: I was

book-kesper the I know

of another Cse; ealled  the
| 8l k did  naot

the and he was

on plantation;
wa
he da  s06;

W.is O |I]-'|-:I--a1.

wo davs out the man died.

with eonsamption;

man’'s contraet

sent to Ch

a2

inn; when
{‘ross-eram ned — I distinetly remcmber

abiont the case of the fireman sent ap to Houoln-
in as u leper.

AMr. Mehrtens, ealled —Am & police officer in
Houoluln; know Dr. Fiteh: when he first came
to Hope'-*—~ ensstilleny . as wassdll — 1'.1,_
rody; he examined persouns at the station

s

he looked at the tongaes of some of the police !

officers nnd said they had leprosy in their sys-

| tems: they wera not treated that T kaow of: they |

e there vet; he examined my tongne; he said I
might have leprosy; in my opinion this was a

J'!kl'.

Cross-examined—He did not say anything |

about syphilis; this was some timas ago.
|  Dr. Rodgers, sworn—Am a physician i prac-
| tice 1n Honoluln; hewrd Dr. Fiteh's testimony in
rogard to the dispensary daring his absence on
Molokai: T think lns testimony @ gross perver-
sion of the truth; am assistaut at the dispensary;
| am engaged in dispensary work; in Febraary

last Dr. Fiteh went to Molokai: had no notice of
| his intended absence; 1 went to the dispensary
{ in the morning: found the dispensary

locked; I did not attempt to enter, but reported
to the Board of Health; the Secretary was guite
unwilling to admit tht it was Dr, Fitch's funlt
that the dispensary was locked; I then wrote a
uote to the Secretary of the Board,
“If my exclasion was not inten-

@ute

« February 2:
tionul, and a pnt up job on the part of Dr.
Fiteh, then Van (vieson and the attend-
ants were nll absent from their posta. T trost
that this will not The
morning the dispensary and the at-
tendants there; 1 madas certain inguiries: the re-

other

happen agnin.’
o

is

Q]

was that from information 1 was satisfied that
the closing of the dispansary was in cousequence
of Dr. Fiteh's orders; had wo farther trouble nu-
til Dr. Fitch went away again; was never locked
ont again, the next time Dr, Fiteh went away
conld not fiud the sarzieal instroments belong-
ing to the Governmont: three mouths in sacces-
sion the instruments were locked up: I applied
! for the position of assistaut physician at the
leper settlement in December iast: only heard
him say on one occasion that Mr, Gibson wanted
kim to go to the settlement as resident physi-
| cian; that he was the only man who knew how
, to handle the lepers; he dil not know whether
] to go or not; I advised him to go; at that time,
{ up to about April, the nnmber of individuals en-
tered npon the dispensary books as lepers was
L,000; it is not considered the proper thing for a
physician to talk about his patients having a
loathsome disease: it is considered nunprofession-
al for a physician to speak of his skill in any
particular disease,

Cross-examined — If a physician advertises
in a modest way his specialty, it is not considered
against the code of ethics; have been in practice

about ten years; am 47 vears of age: I had no
: key to the dispensary: do not think Dr. Fiteh
| had a key; Dr. Fitch was the chief, and was ro-
| spousible; Niagra had charge; I did not huat up
| the man Niagra; did not think it was my busi-
1 ness to hunt the man up; do not rem smber thi“
| I went there again that day; do not know
| whether the dispensary was opeun that day or
|l not: I have visited the branch leper hospital; I
| have not treated patients at the branch hospital,
| except in following out Dr, Fitch's treatment; I
| wrote the note submitted to me—*‘my own posi-
} tion to be at $3,000 when vour 55,000 commen-
| ces: also & new commission as physician to leper
| asylum and branch hospital.
| wants to conciliate me. My present position as
aasistant to the deotor, instead of to the hospi-
| tal, 18 not satisfactorv.'’

W, M. Givson, sworn—>My oceupation is that
| of public officer of this Kingdom; am President
| of the Board of Health; my commission dates
| May 20, 1553; have been present at the branch

hospital on sevaral occazsions when lepers were

discharged; was present on the occasion of the
| discharge of patients in Jun» on the joint re-
| sponsibility of the physician in charge and the
Board of Health; they, were dischargad in con-
| sequence of their presenting a clean appear-
| ancs; the opinion of the physician in charge was
on the printed form in nse at the branch hos pi-
tal; I cannot recall the exact wording of the cer-
tificate; there present  the physician in
| charge; another physician who was expected to
f Mr, Sumner,

Of

was

| be present was ill; in tha case
| as thera was only one physician present the
members of the Hoaard. beiag layman, wished to
| bave a ehance to oxamine him; at one time [
| told Dr. Fitch that [ thonght he might have to go
l to Molakai as medical -ﬂlpc'-ringnd«n : the matter
| has been left im abeyvance; he and his wifs
| seemed to be willing to go; in addition to leav-
| ing the dispensary it was said that nobody was
| there when Dr. Fitch was not there; that people
| would leave the dispemsary if Dr. Fitch went
| away; I suggested that something should be said
| in the ApvEsTisEe abont the discharge of the
{ persons from the branch leper hospital,
Cross-examination—1 have not studied the

snbject of leprosy especially: I am not familiar

to Dr. Fitch; I know of no casss aof lepers being
| discharged as cured during Dr., Emerson's ad-
| ministration: I know of some forty who have
been discharged from the leper hospital; I think
Dr. Fiteh's treatment has been favorable; he has
iuspired confidence in the minds of the natives;
Dr, Trousseau was the physician who was ex-
pected to be presemt; I think his name will ap-
pear on one or more certificates of discharge; in
reference lo the article, ‘‘lepers cuared and dis-
charged "' I would say that I considered parts of
that article incorrect, and suggested that another
article be written modifying that ons,

man

| sentially a Mlood discasea,

as follows,

"HAWAIIAN ISLANDS, JULY

Dr. Bradie, recallied —Fixed the date of his

treatment of Greenwald a3 Augast, 1851, for =ix

L
weeks.

T. ¢, Throm. swora—Am publisher and pro-
prietor of the Saturday Press; pablished the ar-
the public
of
| leprosy several times: the article pablished April

22, was dous 30 with my knowledge: T
inturest i

ticle on whieh the libel is based for

ga0d; have published articles on the

|
suhjeet

consnier

[

the matter of leprosy ns of vital )

this
communiiy.

3v the Conrt
to get Mr. Turum's opinion on the subject

-I do not eousider it pecessary
'.'f
leprosy: every man in the community recoguizes
[ the importauce of the subject.
The defense rested here,
Recess of fifteen minutes was taken.
Smith, ecalled —Am a chemist,
| tested urine for oue physician in Honolalu be-
i sides Dr. Fitel ; bave for
Dr. Fiteh not containing 1wodide of potassinm :
I tested one sumple for acillity for Dr. Huaen,
Dr. Stangeunwald, culled—Am a physician and
| chemist m Honolulu ; know Dr. Fiteh, have
| wisited the Brauch Hospital onee ; neurly
that
seemed to be wonderfully fmproved from their

former condition ; in some eases | consider Dr.
2%

(ieur;;c- !l:;\'--

put up prescriptions

speut

it B T

| half a day there, I saw a number of

(== ‘a tvant=r ant lagitimate ; bave acgnaintance
with leprogy in Inig

Lapwncs
by treatment in many canes ; it
contagious in all stages ; the standing of Belle-
vie Hospital is good,

' Cross~eramined —1 do not think 1 know the

cusa of a cure by Dr. Hildebrand; I should be

very cautions how I expressed myself in regard
| to & cure; I saw Mr. Sumner at the Branch
Hospital & month or two before his discharge ;
he appeared very much improved, still he was &

b Smgnenyed

18 not equuy

leper ; the fact is acknowledged everywhere
that it is not safe for lepers to mingle with the
community; think that the disease has remained
in abeyance ten years in Iudin] leprosy i1s os-
it muy remain latont
for many years: anyvthing that tends to lower

vital power tends to va‘c-lﬂp the disense; [-‘l_?l)hi“ﬂ

{ could no more produce leprasy than a cocoanut

could an apple tree,

William Phillips, ealled —Have been under Dr,
Fiteh's treatment for leprosy ; I do not think T
had leprosy: Dr. Fiteh told me I had leprosy: I
am now well.

Kaaun, called—Have Leen at the Branch Hos-

i the witness was ordered to show his
| jury,

| treatment
Branch Hospital; was benefited by the treat- |

S | pital: Dr. Fiteh said 1 had the leprosy; my con-
e H .. o - - -

| dition was very much improved since I first
! went

| 1t W that I wrote another note to the Seere ! l)h'-'t”-":!."llh Pr”'[u':“d is of me when I first went
ST Wiks ‘4 ole Aano (LI 1 P SerTe- | -

| tary, dated Febrnary 8; the purport of the note |

there: I have not been discharged; the
there.

The defense objected to the testimony as not
however,” that
the defense had endeavorad to prove the truth
of charges made Dr. Fitch in the
article—to prove that he was a guaek, charlatan,
ete,

The prosecution was sustained by the court ;
back to the

rebutting; the prosecation urzed,

auinst

Kepaoaina, called—Am living at the Branch

| Leper Settloement; I was there as a leper; (photo- |
| graph shown to the jury as he was npon enter-

ing.)

Cross-examined — Disease is left in the left
hand, (the witness was directed to show his left
arm to the jury); witness said that his left arm
was very much swollen, also the right hand;
had suffiient quantity of food at the Brauch
Hospital.

Melipinan, (w.), called — Am hving at the
house of a man numed Kana j have been under
by Dr. Fiteh for leprosy at the

meunt ; there is a great change in my appearance;
was sent to the Branch Hospital by the govern-
ment

By request of the defense the witness showed

jury. The witness explained that the injury on
her left elbow was done long before she was said
was examinad by Dr. Fitch and
to

to be a leper ;
Dr. McKibben ; they said I must
Brauch Hospital,

Mukanilani, called - - Have been under treat-
ment of Dr. Fitch for leprosy; was sent to the

a0

I believe Gibson |

pital ; no other doctor examined me; wmy face
| was very much worse than it is now, the fore-
l head was overhanging,

| Chas. Trier, called—Have been under Dr.
Fliteh's treatment for leprosy as I was told; Dr.
Brodie told me I had leprosy, and Dr. McKib-
ben; Dr. Trousseau examined me but did not
tell me what was the matter; the result of Dr,
Fitch's treatment was very geood; it took me two
days to ride to town; he gaye me medicing for
une month; I went home and improved; have
beeu improving ever since; my tos broke ont so
that I could not get a boot on; was under treat-
meut by Dr. Brodiejhe did me no good; the foot
is entirely well except a small hele in one toe;
there is no numbness; before it was numb, was
not able to work before I went to him; am able
now to wark.

Cross-exzamination—Am living at Koolau,
(The witness took off his shoe and stocking and
showed Lis foot to the jury); have been wear-
ing a shoe for three days; no pain from the sore;
| some of the bones of the foot have come ont
both of these toes.

Policeman No. 24 called—My wife has beenin
the branch hospital four days; have been mar-
ried to her eight vears; have lived with

1
!
{
1
|

ol

J
|
|
{
|

| leprosy: have had two doctors attending her; the

i doctors said my wife had the leprosy about four

| years ago; Dr Thompson of Kohala said so; I do
not know that I have got the leprosy,

Dr. Fitch called—Heard Mr. Mehrten's testi-
| mony: one of the native police asked me if there
was anything the matter with them: i spoke in a

joking way ; told them they had it bad; I had
no litmus paper at the time I asked Mr, McCart-

| Fiteh hiad a certain form of questions, including | with the medical treatment of physicians pgior | BeY to make the test far me.

The witness explained the litmus paper test
a3 being very simple,

Keku's wife was a leper, and ke asked to come
over with her and be examined; he was examined
and found not to be a leper; T said that I would

could get the reward offered by the Government;
I heard Dr, Rogers’ stary; I gave striot orders to
have the dispensary uanlocked; the room where
the instroments were kept was locked; when 1
find the dispensary locked I go around the back
way to get in; never heard a word of the instm-
ments being locked up; knew nothing of it until

her right arm and left hand and elbow to the |

the |

Branch Hospital; T went to Dr, Fitch and asked |
him if he would let me go to the Branch los- |

her up !
to two months ago; they say that my wife has the |

like to try to care lepers, forif I could do so I |

I8N,

I found the toek of the dvawer broken; locked up ' He told Dr. Hagan Le wanted to learn ; he

i wse the test bath ways; red litmus paper
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sean, recalled by the defense—Some-
i

with mmprovements in dier sand mode of living,

improve withont medieal trentment,

gret at Keeping the jury so long on the ecase, |

but be thousht it advisable owing to the im-

portance of the case, and the interest felt | very complete ; he practiced dentistry, and
by all in the prineiple of the topic touched | if he did so without s{ullh\', s0 much the

upon. Hethen spoke substantially as fol-
We have enough  information
fore us now o give us more interest in the
subject. This ereat fear not only threatens
us, not only from the branch hospital but
from every point of the eampass,

Medleal men are constantly expressing
themselves in order to find out all they ean
of the workings of the disease; no ¢lass ean
call themszselves the question
whaether the management of this disease Is

l'.‘.v.‘h *

safe; is

i A st In gross ignoranee or not.
It is the duty
L L

= R
this subject in all its be §
[ the methods of work earried on is their
duty.

Mnalist to discuss

Allof the medieal men, with one excep-
tion are agreed that the disease Is ineura-
ble. The disease is so loathsome that it is
worse than death; segregation and segrega-
tion alone is the only way that the disease
was driven into the corner of the old world;
this Government has been playing, and is
now playing with the subject; the specta-
cle of the King going with the Board of
Health to the leper settlement and releas-
ing those lepers who have improved in
| health, with only one physician in attend-

ance ig a mournful one; the whole manage-
- ment of the leper guestion is in the hands

of one man; he hus great powers; the statute
of 1881 grives him almost absolute power; he
| thinks there are some two or three hundred
lepers at large; we have medieal evidence
| that new eases are to be met with every
day; we meet them every day and every-
where; we find that Dr. Fiteli's theories are
his ewn—his discovery; as an in
charge of the whole medical department,
| for him to earry cut his theory, jostifies a
journalist in the strongest condemnation;
it is the duty and privilege of taxpayers to
eriticise thie acts of public offlcers; the de-
| fendant has no axe to grind; he has no more
| Interest at stake tliia you have. Mr.

Thrum is on trial for his liberty; Dr. Fiteh
{ isdeeply intere=tod; the Crown has no other
| interest than to prevent libel, as that leads
' to disorder; the case in which the

system of Dr. Fiteh is weighed, and it re-
| mains for you to decide whether the de-
| fendant is not worthy of praise for his
| throwing himself into the breach and de-
' fending this community; the liberty of the
press is assailed in this ease; nothiug pro-
tects this country from despotism as well
as freedom of the press; remember that Dr,
| Fiteh is the only physician who says that
leprosy not contagious; Dr. Troussean
| say= he is afraid that flies and mosquitoes
earry the discase; suppose thuat a south
{ wind should carry a hundred million mos-
quitoes from the leper hospital over Lhis
Dr. Fitch
13

officer

one

Is

IS

town, what would become of us?
' has a diploma that bears date of March

this, I eluim, is not the document referred |

to in the certifleate given to Dr. Fiteh to
| practise in California: Dr. Fitch's eonduet
of the dispensary seemerd to be of a ** dog in
the manger’' policy, he examined three
hundred patients in six hours; Dr. Fiteh
says he believes in segregation, and then
| does not do 2o: why is this? Because the
man is a disbionest man, that is one with
but a weak =ense of honor, and he did not
intend to carry out this plan of segregation
any mors than he did to earry ont the ten
| commandments,

His actions do not begin to earry out the
principle he sets forth; his position eanuot
be found out by his statements; he says Iif
““my views are correct, ieprosy is not in-
fectious or contagious ;' there is 0o much

| donbt about its being more contaglous that
segregation should be fuily earried out; his
idea is that it is not inoculable; he tried to

| show you how wives have lived with hus-
bands and vice versa with immunity from
diseases; segregation has not beenu half car-

| ried out, aud it is not his intention to do

80; be has fuiled to show you a single case
| of cure sccording to his own statement;
| there is no other doctor in the community
| that supports his views; he claims the iden-
| tity of leprosy with syphills as his own
| discovery, but this has yet to be proven.
| The article calls him & *‘ comparative ig-
| norant pretender, ' and [ submit to you Is
| it not a fair eriticism? When he was nine
| months in the country he talked to laymen

ot what lie was golng to do and what he
| cun do—that he could and would cure lep-
rosy. Itisthe talk of a “quack” and a
charletan and of an ignorant pretender.

The evidenes shows that Dr. Fitch has
pretended to have cured leprosy by taking
in people and keeping them for 3 time, and
| then discharging them as cured. A healthy
! man was brought by him from Kaual to

Honolulu, Kept for a time, and afterwards
| discharged as cured. And that is the way
| he fills his office. He tried to get himself
made medical superintendent of the whole
group ; to oust men of well-known ability.
He came down here from the Coast on a
salary of $75 or $125 a month, after being 10
years in practice. However hig bis diploma,
he is not an educated physician. During
his ten years of practice he has not kept up
what he ought to have learnt duriug his
course of study. Dr. Trousseau says leprosy
improves with a gooddiet ; it is a feature of
the disease that it improves on a change of
condition cf living ; the very choicest speci-
mens of lepers were bronght here to show
what must be the condition of those that
are left in the hospital. With regard to his
eye eperations he is a reckless operator.

leper puticnts corae to o stand-still, and | Tt is an imposition that such & man should

{ most delicate part of the body; in most eye
Mr. Dole for the defense expressad his re- | operations, nine out of ten are successful ;

bo- | World like a freebooter, he is traveling like

| an operation that no other doctor would at-
tis: tumeric is a fluid used | tempt without the instrument. Greenwell's
| ease was pronounced
-(zave a preseriptiou for one |

did not use an opthalmoseope to perform

incurable by Drs.
Brodie and Trousseau, and yet Dr. Fitch
operated on him and told him he would see
in three months, Dr. Brodie said if such
an operation is sueccessful the patient will
have vision restored immedlately, if at all.

be allowed to experimeut on the eye, the

with Dr. Fiteh six out of seven are fuilnres:
I suppose Dr. Fiteli's education was not

worse for him ; he Is sailing through the

a quack; because he isan M, ., he is al-
lowed to practice on people with impunity;
was pot Mr. T'hrum justified in calling him
a pretender? I do not think he Is conduct-
ing his office in an honest wanner; he
quarrelled with Dr. Rodgers for his offeriug
to go to Molokal, when he had recommend-
ed that a puysician be stationed there. [
submit to you the cwuse of free speech and a
free press and the interests of Mr. Thrum in |
this case. His liberty 15 in your- hands;
press! cilied (he Totrthi '@ de without the

In conclusion, the learned counsel thank-
ed the jury for their kind attention to hix
lengthy address, which occupied one hour
and twenty minutes In delivery.

MR. RUSSELL'S ARGUMENT,

The following is substantially a state-
ment of the remarks of Mr. Russell, counsel
for the prosecution: The counsel for the
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appearance of the patie: [ - also referred to
the testimony of Dr. Rody. s with regard to the
dispenaary being closed on a certain ocension:
also to the operation on the eye by Dr. Fitel, |
How far does all that has been shown nnd told
you convince you that Fitch is a ' churlatan
and a ** quack?' The article in question, in-
stead of representing the liberties of thoe pross,
represents the abuse of the liberties of the press
The press is a power. What has Mr Thram donq
towards stamping out this dire ealamity from oun
distriet? Which of thom is the quack, Thram o
Fiteh? ** By their deeds ye shall know them,'
Has Thrum presented any tangible evideuces of
his theory? I agroe that if the liberties of the
press wers muzzled it wonld be detrimontal to
the publie interests.  Is not Fiteh the vietun of
a despotism of the press, and for which he
brings the press before the bar for justice Mr,
Minister Resident of onr powerful
neighbor, the United States, in his introductory
remarks in opening the exercises of the Ameri-
cans u few days ago, July 4th, was plessed to
gay: **I see before me representatives of neurly
all the natiooalities of world — Ghermans,
Scandivavinus, Eoglishoien, Irishmen nud the
gontle Hawaiian, who comes hers with his kindly
aloha to welcome the strangers withiu
gatea.”  If Mr. Daggett had rausacked the vo.
cabulary he could not have found a more appro-
priste word than ** geutle ' to describe the uative
character. Shall not we, as strangers withino his
gates, oxtend our kindly s our heartiost
and §hio bim, and endenvor by every act to uld
ward off and ﬂlmu‘_i’n;‘;....., ony every eunvrgy lo
which threatens lus naticual existencn? i tike
it that it is a daty incumbent on every onoe of us
to do so. Has not Dr. Fiteh done this?  What
has Mr, Thrum done looking to this conclusion”
Comparatively nothing, save the writing and pub
lishing of such articles as these from tha com

Daguett,

the

Liis

el

defense said, the doectors of this country
fought this dreadfal disease of leprosy at |
their own risk ; if this be true, whieh one

of them has done any more than Fiteh, has |
auy one done as muech, or half as much?

Dr. Fiteh tells you, and he is oot contra-

dicted, that in the dispensary they come |
there to be treated for syphilis and leprosy ;

when the natives knew it was the best thing |
to do, they flocked there by hundreds. 1t was

his duty as the medieal representative of

the government to encourage that which |
he had instilled in the native mind, and |
which was this, that the better course for
them was to come forward and be treated |
for whatever diseases they had, and more |
particularly leprosy, and not hide away in

caverns and garrets, a5 had been their cus-4
tom before the kindly influences of Fiteh,

which edueated them to the standard of |
offering thewmselves for treatment; [ con-

tend that Fiteh performed what that good

judgment dictated; T contend that his treat- |
ment was just such as to nurse the native
mind, and no man has cultivated that
principle more than he. Is that reckless |
treatment?

Reference was made to the fact that doe-
tors meet lepers in the street every day;
the only evidence on that point was given
by Dr. Emerson. He saw two new acquaint-
ances, and they were lepers in sixty days.
It is said that Fiteh'’s theory was his own.
I dou't pretend that a man's success is n |
proof of his ability, because hundreds of
the ablest men have been failures; the at.
tempt is made to drag Fiteh into disrepute
in comparing him to Coluambus, who dis-
covered America; Jenner was Knighted for
his diseovery of inoculation as a preventive '
of small-pox,

A great deal of stress was laid on the case
of Miss Agnes Aylett, a year ago she went |
to Dr. Fitch, he told her he thought she
had leprosy aud he treated her for it she is
oot & private pitient, she is a dispensary
patient ; she told you that the black spots
that were on her person have disappeared
under the treatment of Dr. Fiteh; she has |
not suspended a single day in her voecuation
of schoolmistress; would any of vou sup-
pose from her appearance that she was a
pronounced leper. vr. Emerson said in the
early stages of leprosy it was less con-
tagious than in its advanced stage,

As to the Independence of the press [ am
at a loss to understand what it is intended to
convey. Ifthe “ liberties of the press’ are
meant, that, Tunderstand. If you rank the
fourth estate greater than the government;
then the government had better collapse. |
There has been nothing unfavorable present |
ed to you that affects the diploma of Dr.
Fiteh. The vigor hehas shown in his
former Ilife, in order to attaln his
present position, is  highly com-
mendable. He went onward and on-
ward until he reached the point that
ne sougut to achleve. Reflerence has been
made to his methods of dispensing. Dr.
Hagan told you what occurred at the dise
pensary during the two or three vixits that
bhe made, There was not an instance shown
you where a mistake had occurred through
the want of attention on the part of Dr.
Fiteh. A good deal has been said about
letting these lepers go from the Brausca
Hospital amongst the community; it is
not exclusively the work of Dr. Fiteh ; Dr,
Trousseau said he had sigoed papers allow-
ing five persons to leave the Branch Hos-
pital; bhe did not say they were parsons that
were sent there by mistake. Allowing these
persons to go abroad is not in eonflict with
Fitch's theory. Ifit be true that it is not
dangerous for Miss Aylett to be ahroad,
how eould it be said that It was dangerous
for Sumner to be at large? Fitch doed not
say that every stage is eutirely non-con-
tagious. Four or five persons were presented
here to illustrate Dr. Fitch’s theory. The
photographs also presented were taken at
the time of thelr entry Into the hospital,
and T clalm it showed a wide gap be-
tween their former and present condi-
tions, Instead of being a sorry
picture; it is a picture of which Dr, Fitoh ought
to be proud; of which the community onght also
to be prond. Can it be said of a man that at-
tains such results that he is a *‘ quack?

[{The learned eounsel analysed in detail the
varions cases that had been presented to the jury
during the afternoon, showing that the theo-
ries had been carried out and the meaus had

| to yen separatoly,

| apoken,
| mal offeuse in

"if""”f}l.l

| spoken, which directly tond to injure th
| reputation or good name of another person,

been effectual in removing the previous ghastly

fortable editorial room, while Fiteh exposas him-
solf to many inconveniences of travel and the visk
of being poironed himself by this terrible malwdy,
I ask yon to eonsider the whole subject, not only
from a personul standpoint, but from a national
standpoint, and there is nothing left for me bul
to add my thanks for your patienee and attention,
and I leave the case with yvou,

His Honor, the Chief Juastice summed ap ns
follows:

Crentlemen @ This trial
longer than usanl, and particalan
bsen paid to it thronghout by large andicncos,

has been protvaeted

attention lias

| The Court has frequontly tried casos of moarder

and othor heinons erimos, in whieh inloront

whatever was avineod by the pabilic: in fact, not

o

even a newspaper roporter was present, wherens
this cnse ling excited partignlar interest for Ty
days, It has been il
national character. With this view Court
sympathizes, It difficalt to
guestion of more baportaucoe than
uational health. In order to have
of the issues you have to try, I sliall

characterized as a eade

th
iﬁ |'-If|-'ii'.'-'

L ]
i rpuesticon of
t Ll

!ll'a"ﬂ"l' ”a' L)
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It is & eriminngl proscention
and one which the law justifies. It i ned
action for slander, Slander consists of
Libel has been establighed ne a crind-
our Penal Code 1850, 1}
ought to say that becuuse Dr, Fiteh omploys
counsel, it ought not to weigh against him, i
With roegacd 1 1l

thint i

woril

slneo

s not ut all inappropriats,
First, it b
jury are satisficd that the article which appearnd
in the Saturday Press of the Gth of May moant
Dr, Fitch, In diseussing this you must talko th

whole of 1
whether it is libellous. ** A libel is o pablioation
in writing, print, or by a pictare, statute, sigu,
or 4 represontation other than by words morely

(R T2 in essentinl

-
the articls into consideration, an

Taumun,
vl
to bring him into disgrace, abhorrence, adium,
hatrad, contempt or ridicale, or to cansa
be excluded from society, It
that the defendunt should plead not gailty,
at the sumo time plead justifiontion by trying to
prove the truth of the allegations, but this tl
Inw allows, 1 charge that i yon Are ol the
opinion that the artiole does not aliude to Dr,
Fitch, you will find a wverdict of unot guilly,
Your attention will be called to the justificution
of whether the terms and epithets wppliod to Dy
Fitch have been proved to be true to your aatine
faction If so proved by the testimouy, aund
made with a justifiable end, then you will find a
verdict of not guilty.

hitt Lo

Kedunma strigmgoe

und

[Here His Honor quoted from section five of
the Penal Code.]

Supposs it to be parfectly true that a man who
is in this conntry, and who committed n filony
in his early iife, but whoss conduct hius beeu ex-
emplary ever since, it would be a libel to ruke
up and publish the crime, with malicions intent,
as it would be difficalt to show that such s publi-
cation was made for a good end, 1 onght to say
further that if you find by the words in the ox-
pressions used, that it was the fotention of Mr,
Thrum to apply them to Dr, Fitch, it is for you
to consider what is the effect of those words (f
untrue, and would they not tend to bring Dr.
Fiteh into disgrace and odiom. If yon find in
reviewing the testimony that the main intent of
the article is trae, I think you will have no dif-
ficulty in decidiog that it was done for a good
motive; that is to say, if a nowspaper protends to
have an influsnoe at all, it is a duty that de.
volves upon the press (o expose charlatuns,
quacks and ignorant pretenders I{ they do
exist.

The offica of medical superintendent is an im-
portant one, not only to Hawaiiaus, but it can
not bo over estimated by the foreign popnlation.
If the Islands became a plague spot it will be o
the interests of all residents to try and stamp it
oat, If the modical saperintendent by his
works, or published articles and letters on lop-
rosy, shall induce the puablic to believe that
syphiliz and leprosy are identieal, what would
be the resuit ? Would not persons who are
leading moral lives be no longer in fear of either
disease, believing that they were not likely to
take it by [uoculation and thus expose thewm-
selves? What is the meaning of the article ro-
forred to, if it meant that his theory was a delu-
sion and a snare, would not the newspapsrs be
justilled in calling him a quack, a charlaton and
an ignorant pretender 7 Yon must be satiafled
that Dr, Fitch’s theory is that the two disoases
are identical, and that it is troe as stated by the
other medicsl gentlemen that they have no ui-
finity, and that the one is not a later stage of tho
other, Is leprosy contagions 7 De, Fitch says

it is not. If contagious, Dr. Fitch as medical
[Cancluded on Sixth Page. |




